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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) BILASIPARA.

                   CR 680/2018

                                       U/S 12 of P.W.D.V Act 2005

SMTI HABIJA KHATUN……..………..…………………………………AGGRIEVED SIDE.

      -Versus-

1 SRI SOHIDUL ISLAM

2. SRI NAJIR UDDIN

3. SMTI SAKERA KHATUN

4. SRI SOLEMAN ALI

5. SMTI SALEHA BIBI.........……………..…….......................RESPONDENT SIDE.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the AGGRIEVED:- SRI ROFIQUL ISLAM, Ld. Counsel.

FOR the RESPONDENTS:-SRI TOPA GHOSH, Ld. Counsel.

                

EVIDENCE recorded on:-06.05.19, 28.05.19, 23.09.19 & 20.11.19.

ARGUMENT heard on:-13.12.19

JUDGMENT delivered on:–23.12.19.

                                           J   U   D   G   M   E   N   T

1.     THIS CASE arose out of a Petition u/s 12 P.W.D.V. Act 2005 filed by Smti

Habija Khatun against Sri Sohidul Islam & 4 others praying for several orders under

the Protection of Women from Domestic Violation Act, 2005.
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2.      THE AGGREIVED'S STORY as unfolded from her petition is that the she

married  Respondent  No.1  on  20.01.2017  as  per  Mahammedan  law  &  customs

whereby she was taken to the house of Respondent No.1 and they started their

conjugal life. They had happy conjugal life for a period of 6 months and after that

without any valid or reasonable ground Respondent No.1 with the ill advice of other

respondents  used  to  quarrel  with  her  and  also  tortured  her. Respondent  No.1

demanded a hefty amount of money from her and on expression of her father’s

inability Respondent No.1 beat her in inhuman way and then she was thrown away

from her matrimonial house whereby finding no other alternative she informed her

father  who  called  a  village  meeting.  Dispute  was  settled  and  she  again  started

conjugal life but again after few days Respondent No.1 in conspiracy with others

started to treat her badly as earlier. Respondent No.1 treated her in violent, abusive

way and as slave. On 25.07.18 Respondent No.1 along with other respondents beat

her very badly and drove her out demanding Rs.1,00,000/- whereby she lodged an

FIR on 26.07.2018 and took shelter at her paternal house.

          Since then none came to her paternal house nor provided any maintenance.

She is a helpless lady having no income of her own whereas Respondent No.1 is a

driver of JCB having own vehicle and also does business and is in sound health. He

earns monthly Rs.30,000/- from all sources. Hence, she filed this case.

      

3. RESPONDENTS  contested the case by filing written statement where they

denied all the allegations leveled by the Aggrieved. On 25.07.18 Aggrieved herself

fled away from their home and took shelter at her parent’s home and filed one false

FIR against them. Respondent No.1 along with his father went to the maternal home

of Aggrieved to take her  back but she refused.  Even several  times Respondents

along with their relatives went to take back Aggrieved but she did not return and in

every visit Respondent No.1 paid Aggrieved reasonable maintenance allowance for

her requirement.

Aggrieved is a professional ladies tailor and she earns sufficient and so needs

no more money for her maintenance whereas he is a labor and earns only Rs.200/-

per day from which he used to maintain his whole family and also has no landed
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property in his name. That as Aggrieved is living separately without sufficient reason

Respondents prayed to dismiss the case.

4. Accordingly the following points have been framed for determination:-

                                          POINTS FOR DETERMINATION

I. Whether the Aggrieved is or has been in a Domestic Relationship with

the Respondents?

II. Whether the Aggrieved was subjected to any act of Domestic Violence

by the Respondents?

III. Whether the Aggrieved is entitled to relief(s) as prayed for?

5. Both parties examined their witnesses. Heard Ld. Counsels of both sides and

perused evidence on record. My decisions with reasons on the above framed points

are as follows:

         DISCUSSION, DECISIONS AND REASONS THEREOF

    POINT NO. I:-

6. Here it is relevant to note that S.2(f) read with S.2(s) of Protection of Women

from  Domestic  Violence  Act  conjointly  make  clear  that  when  two  persons  live

together as spouses and family members in a household owned or tenanted either

singly or jointly by them, or owned or tenanted by either of them in respect of which

either  or  both  jointly  or  singly  have  any  right,  title,  interest  or  equity  therein

including a household belonging to the joint family of which the respondent is/are

members, then they are said to be in Domestic Relationship.

In the present case it is found that admittedly Respondent No.1 is husband

of Aggrieved, Respondent No.2 is father-in-law, Respondent No.3 is mother-in-law,

Respondent No.4 is brother-in-law and Respondent No.5 is other wife of Respondent

No.1. Here it is found that in written statement nothing has been stated as regards

separate residence of Respondent No.2 to 5, from that of Aggrieved and Respondent

No.1  but  in  evidence DWs deposed that  after  marriage  between Aggrieved  and
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Respondent No.1, other wife i.e. Respondent No.5 was provided separate residence

and other family members of Respondent No.1 already had been living separately.

This contention of separate residence of Respondent No.2 to 5 is hence found not

acceptable  and  believable.  Accordingly  this  point  stands  decided  in  favour  of

Aggrieved.

                                                 POINT NO. II:-

7.       In this regard Aggrieved as PW1 deposed respondent No.1 is her husband

and  she  married  him  on  20.01.17  as  per  Mohammedan  Law &  Customs.  After

marriage she was taken to the house of respondents and started conjugal life with

the respondent No.1. After 6 months of her marriage respondent No.1 in conspiracy

with other  respondents started mental  and physical  torture upon her demanding

cash amount and various house hold articles. She could not fulfil the said demand as

her father is a very poor person whereby respondent No.1 with ill advice of other

respondents assaulted her badly and drove her out from their house and also told

her to come back to the conjugal society with demanded money otherwise they will

kill her. Thereafter having no other alternative her father called a village meeting and

after settlement she again started conjugal life at the house of respondents. After

few days the respondent No.1 again started all the bad treatments upon her as per

the  command  of  other  respondents.  The  respondent  No.1,  2  &  3  tortured  her

intentionally and she was, even at the time of her illness, forced to do all house hold

work.  The  respondents  compelled  her  to  work  outside  like  work  in  paddy  field.

Thereafter on 25.07.18 respondent No.1 along with other respondents beat her very

badly  and  drove  her  out  from  the  house  of  respondent  No.1  demanding

Rs.1,00,000/- and then she finding no other alternative lodged an FIR on 26.07.2018

on the very next day. Respondent  No.1, 2 & 3 treated her in violent, abusive way

and always treated her  as slave and behaved inhumanly. She is  a helpless  lady

having no income of her own but the respondents took all  the valuable articles,

money belonging to her in her house like gold chain, gold ear ring, anklet etc. and

kept same at the house of the respondents. Respondent No.1 is in sound health and

has landed properties, he is a JCB driver and also has suitable houses as such the

respondents No.1 earns more than 30,000/- monthly but since 25.07.18 he has not
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provided  any  maintenance  to  her  as  such  she  has  been  spending  her  life  in

starvation. In cross-examination she stated that she had conjugal life for 2 years at

her  matrimonial  home.  She  filed  police  case  for  cruelty.  Respondent  demanded

Rs.20,000/- once and Rs.1 lakh once. She filed case against her in-laws at Police

station. She does not remember date of driving her out. She has submitted driving

licence of her husband and his vehicle document. No income certificate is submitted.

2nd party has another wife, aged parents, children from another wife.  PW2 who is

brother  of  PW1  stated  similarly  as  PW1  in  her  evidence-in-chief  and  in  cross-

examination he stated that his house is 4 km away from the house of 2nd party.

Aggrieved is his sister. They had i.e. Aggrieved and her husband had conjugal life for

6  months.  He visited the house of  respondents  5/6 times during subsistence of

conjugal life. He does not remember when aggrieved was driven out. Respondent

No.1 has another wife,  adopted son and parents.  Respondent No.1 has paternal

property. Respondent No.1 sometimes works as driver of tractor & sometimes as

labourer.  PW3 who is related uncle of PW1 also deposed in toto as PW1 and in

cross-examination he stated that his house is 8/10 houses away from the house of

the parties. Parties had conjugal life for 5/6 months and during that time he visited

their house 3 times. He heard about the occurrence. He saw assault upon Aggrieved

by her husband 2/3 times at her matrimonial home. He does not remember date of

driving out and dates of demand. Rs.1 lakh was demanded. Aggrieved is his related

niece. Sometimes he sees 2nd party/husband working as day labor.

Respondent No.1 as DW1 deposed that after his marriage with Aggrieved he

started happy conjugal life and passed their happy conjugal life for a period of just

two months. His family members also respected Aggrieved and loved her as their

family member. But after passing two months she started inhuman behaviour with

him and with his other family members. He has never physically tortured his wife

and he has never abused her by any means. And even his family members never

tortured  his  wife.  His  other  family  members  have  been residing  separately  in  a

separate establishment and there is  no any link with them. He never demanded

money from his wife so no torture happened in this regard. He has never thrown her

out from his home and he has never demanded Rs.1 lakh from her and in fact she
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willingly fled away from his house and took shelter to her parent’s house without any

basic reason. He has his 1st wife and he has also children from his 1st wife and after

knowing the same Aggrieved solemnized marriage with him. Soon after his marriage

with Aggrieved his 1st wife started to live separately in a separate establishment and

he has been providing all the necessities to them. So there is no any link between

his 1st wife and Aggrieved. After departure of Aggrieved he along with his other

family members and villagers several times went to her home to settle the matter

but she demanded that if he would divorce his 1st wife then she would return to his

home otherwise she will  continue  conjugal  life  with him.  When she was  at  her

parent’s house he went there several times to bring her but she did not return and

even he sent his relatives to but she did not return. And in every visit to her home

he has provided her all the necessity for her daily life. He is ready to lead happy

conjugal  life  if  she comes back to his  home. He is a daily  labour and earns an

amount of Rs.150/200 per day and he has to maintain his whole family as he has no

other  source  of  income and he  has no landed property  in  his  name.  In  cross-

examination he stated that Aggrieved is at her parent’s house since one year. He

does not remember the dates when they went to bring aggrieved. He gave money to

aggrieved but she refused. DW2 and DW3 who are parents of DW1 deposed in toto

and in cross-examination DW2 stated that Aggrieved is at her parent’s house since

one year. Aggrieved is not given any maintenance. He does not remember the dates

when they went to bring aggrieved. His son has another wife. DW3 in her  cross-

examination stated  that  Aggrieved  is  at  her  parent’s  house  since  one  year.

Aggrieved did not accept any maintenance.

From the above evidence it is found that as per Respondents, Aggrieved left

her matrimonial  house without any reason pressing that she would return if  her

husband divorces his first wife. Here it is difficult to believe that if Aggrieved married

Respondent  No.1  knowing  of  his  first  wife  where  his  first  wife  started  living

separately after marriage between Aggrieved and Respondent No.1, as claimed by

Respondents then why Aggrieved would live her husband and happy married life. On

the other hand version of Aggrieved and her family members that she was tortured
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by Respondent No.1, 2 & 3 i.e. her husband and parents-in-law whereby once she

was  taken  back  after  settlement  but  she  was  tortured  again  and  driven  out

demanding money and other articles is found more probable and believable. Further

claim of Respondents that family members of Respondent No.1 resided separately

from Aggrieved and her husband is not found acceptable as Respondents themselves

stated that after two months of marriage Aggrieved started inhuman behaviour with

her  husband and his  other  family  members,  which as such points towards  joint

residence  by  all  Respondents. Hence  this  point  is  also  decided  in  favour  of

Aggrieved.

 

8.  In view of  decisions under the foregoing  points  I  am of the considered

opinion  that  Aggrieved  is  entitled  to  the  relief(s)  under  this  legislation  against

Respondent No.1, 2 & 3 and hence this case is allowed against Respondent No.1, 2

& 3 and dismissed against Respondent No.4 & 5. As such considering the rival claims

as regards income i.e. as per Aggrieved her husband is JCB driver having landed

properties and as per Respondents, Respondent no.1 is a day labour, I am of the

view that following orders will suffice:-

                           O  R  D  E  R

1.  Respondent  No.1  is  directed  to  pay  monthly

maintenance @ Rs.2000/- to the Aggrieved from the date of

this order, on or before 7th day of each month.

2. Respondent No.1 is directed to pay Rs.2000/- monthly

to the Aggrieved for alternate accommodation, from the date

of this order, on or before 7th day of each month.

3. Respondent No.1, 2 & 3 are directed to pay Rs.5000/-

to  the  Aggrieved  as  compensation  for  mental  torture  and

emotional distress caused by the acts of domestic violence,

within one month of this order.

4.  Respondent No.1,  2 & 3  are hereby prohibited from

subjecting the Aggrieved to further acts of domestic violence.

CR (DV) 680 of 18



8

Furnish a free copy of this judgment and order to the parties. Also

send a copy of this judgment and order to the Officer-in-Charge Chapar, who

is directed to assist and ensure compliance of the order. Also send a copy of

this judgment and order to the Protection Officer concern for information

and necessary action.

Judgment is given under my hand and seal of this court on this the

23rd day of December, 2019.

 

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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APPENDIX

1  st   Party Witness:-

PW1:- Smti Habija Khatun

PW.2:- Sri Abdur Rohim

PW.3:- Sri Nozmul Hoque

1  st   Party Exhibits:-

Nil

2  nd   Party Witnesses :-

DW.1:- Sri Sohidul Islam

DW.2:- Sri Najir Uddin

DW.3:- Smti Sakera Khatun

2  nd   Party Exhibits:-

Nil

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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